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North west of Nadirya High School apartment No.2 opposite Emam Abuhanifa Mosque

Mobile:070016983-070207458-()79301434
E-mail: apamrafg@yahoo.com
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Third Session

The Hague- 6-10 September
2004
host Nations

Statement on
issues by ‘

Edmond H. Wellenstein

Director- General, Ministry of
Foreign Affairs of the Kingdom of
the Netherlands

Head of the ICC TASK FORCE

Mr. Presideht, B

Thank you for giving me, as
representative  of the Host
Nation, the opportunity to
inform the Assembly of State
Parties about the progress made
in the Host State in establishing
the ICC.

Last year, on September gth
2003, when I addressed the ASP,
] started my statement by
recalling that in July 2002, when
the started operating, there was
neither an agreed budget nor
staff to implement policies.
Now, two years after the Court’s
birth, the Court is been seized
with two referrals, the
Prosecutor is investigating other
cases, the Court has a
multimillion budget and hired
some 300 staff, from all over the

The ASP moved its venue
from New York (formerly New
Amsterdam) to The Hague, and I
see many new faces in the room.
The ICC old hands gradually
fade away, although fortunately
quite a few of them now work
for the ICC.

Giving these developments I
would appreciate if you allow
me once again to briefly set out
all the measures taken by the
Host Nation until today in
support of setting up the ICC- a
new organization that is without
precedence- and of making the
Court fully operational. First I
would like to deal with the
interim premises of the Court.
Then I would like to touch upon
the permanent premises of the
Court, and finally Iwould like to
share with you the Ilatest
development in the Headquarters
agreement between the ICC and
the Host Nation:.

On the Interim Premises of the
Court '

The Host Nation provided the
Court with modern interim
housing with a potential capacity
of some 900 workstations, and

renovated
according to Dutch standards

redesigned and

and  Court’s  requirements.
According to the Host Nation
Bid. the housing for the Court is
provided free of rent until July
Ist, 2012.

To facilitate the smooth start of
the Court the Netherlands also
donated 100 workstations, fully
equipped, including desktop
computers, and ICT network
system for all the offices of the
Court.

In- close cooperation between
Dutch and ICC security experts
a sophisticated external and
internal security system for the-
ICC office building has been
designed and installed.

Besides, tailor made security
arrangements have been put in
place, in order to adequately
cope with different situations of
insecurity, covering the ICC in
general, its premises and
individuals, as cases may arise.

Recently, special and detailed
arrangements have been made to
cope with high profile events in
and around the premises of the
Court. Arrangements have been

.. to provide the ICC security
" services with

shooting range
facilities for exercise purposes.

Parking facilities, including
arrangements  for  disabled
people, have been made
available a few minutes walk
away from the ICC
headquarters.

A specially designed pre-trial
chamber, also to be used as a
multifunctional meeting room,
has been constructed and handed
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Court.  The
construction of a large turnkey

over to the

courtroom 1s planned to be
handed over in some months
from now. This includes

provisions for a second large
courtroom, to be decided by the
ASP as elaborated in the draft
budget for 2005. The design for
the large courtroom includes
holding cells.

The Host Nation also provides
for media facilities: hot desks; a
press conference room; a press
gallery next to the courtroom;
and a satellite van site, opposite
the ICC building.

ICC and Host Nation have
defined detention requirements
for the short, medium and long
term. On the basis of these
requirements Netherlands prison
agencies will construct _ cells,
taking into  account ICC
specifications and ICC
budgetary requirements as laid
down in the ICC budget for the
first financial period.

On the new building for the
ICC

As you may recall, over the
past period, right from the start

of the ICC in July 2002,
members of my team and
consultants from the
Government Building Agency

and from the State architect
developed a detailed brief for the
construction of the permanent
premises of the ICC. Obviously,
this brief was drafted by us to
help the cowrt, and the States
Parties for that matter, jump-
start their discussions on this
tremendously complicated

issues. As from the beginning of
this year, the Court is in the
process of reviewing the draft
brief. in dialogue with experts
from my team. This thorough
review will allow management
of the Court, to decide on the
basic infrastructural
requirements for the Court, and
submit it to the Assembly of
State Parties for approval. It is
my sincere hope, that the Court
will be able to complete its
review before the end of this
year and to submit them to the
ASP for approval in 2005. I
suggested to the Budget and
Finance Committee that, at the
request and for the sake of the
ASP, the Budget and Finance
Committee will consider the
draft brief as a matter of priority,
and prepare an advice for the
ASP meeting-in 2005. '

As a final note

The ASP also needs to
consider the issues of . the
financing of the construction of
the permanent premises of the
Court. Host Nation is willing to
prepare, in close cooperation
with the ICC, a document with
alternative financing option, to
be submitted to the .chairman of
the ASP and for considefation
and decision by the ASP in
2005.

On the Headquarters
agreement betwéeén the ICC and
The Netherlands

The negotiations on a draft for
a definitive headquarter
agreement with the ICC experts
and my staff has been very
fruitful over the past period: they

Presidents, the

arc in a final stage. At the
moment we are working on the
last articles of the agreement and
we expect to finalize the draft
soon. In ratify the
agreement. the text. as agreed by
the court and my negotiating
team, will be presented to the
ASP and subsequently to the
Netherlands for approval. It will
be in the court’s interests to have
the agreement ratified as soon as
possible.  The  Netherlands
Parliament will need
approximately one year for its
ratification procedure. -

If the ASP would wish so, the
Host Nation is ready to explore
with the ICC ways and means to
promote approval by the ASP as
soon as possible.

Mr. President,

To conclude, last but not least,
as | see it, the business — like
and fruitful relationship between
Host Nation and ICC officials
(the President, the Voice
Judges, the
Prosecutor and the Registrar) go
hand in hand with trust and

friendship. We

order to

are working

shoulder to shoulder. What more

could one wish in setting up a

new institution, and make it
work?
It is a privilege for the

Netherlands to work with you,
Chairman, and to be guided by
your excellent leadership. For
the busy days to come, we wish
you every success and wisdom.

Thank you -
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On February 10, 2003 the
Cabinet of the
Administration of Afghanistan
ratified  the Statute
establishing the International
(ICC) and
became a founding member of
the Assembly of State Parties to
the ICC. The move was warmly

Transitional
Rome

Criminal Court

welcomed by the international
community as a significant step
for Afghanistan - a move away
from its tragic past in favor of
international law. This further
strengthened the
Afghanistan’s commitment to

people of

end a quarter of a century of

impunity enjoyed by the

perpetrators of crimes of
international concern in the
country. This also raised the
hope for the people of
Afghanistan that future serious
criminals would be brought to
justice at the Hague, if not in

Afghanistan.

On July 1, 2003 the Rome
Statute for the ICC came into
force extending its jurisdiction
over Afghanistan as over other
member states. This happened
at the time, that Afghanistan,
supported by the international
community, was in the process
of drafting a new constitution
as well as reformulating its
criminal and procedural laws. In
January of this year,
Afghanistan’s Loya Jirga, or
grand council, adopted a new
constitution for the .‘i:oﬁntry,
which endorses Afghanistan’s
obligations under international
treaties to which it is a party.
At the same tir;fé, , the Ministry
of Justice’s legislative drafting
' other

institutions, are

department, among
government

currently revising the country’s
0,

laws and judicial procedural
system  This,
significant ~ opportunity  to
include necessary provisions of .
the Rome Statute in future
criminal and procedural laws of
the country, thus facilitating the
fulfillment of the country’s
obligations under the ICC.

indeed, a

It is particularly important as
Afghanistan is not only coming

out of 25 years of deadly
conflicts, horrible tragedies and
untold sufferings -but also

because the country is  still
exposed to widespread
violations and abuses of human
Many parts of the

country, where the presence of

rights.

the central government is weak,
remain entirely unprotected and
lawlessness reigns under the

“control of warlords, many of

whom have yet to demobilize
and disarm This scenario 1is
further
importance of the narco-traffic

complicated by the

economy and a destabilizing

anti-government insurgency. In

addition, the justice system
functions poorly, is partially
destroyed, under-resourced,



lacks qualified personnel, many
of whom are corrupt. and laws
are not always available or
known. despite the extensive
assistance of the international
community. Notwithstanding
" this depressing state of affairs,
Afghans expressed their desire
for justice and truth for past
serious crimes in a recent survey
Afghan
Rights

Commission. which has yet to be

conducted by the
Independent  Human
made public. On the basis of this
consultation the Commission
will make recommendations to
the government on how to
address human rights violations
of the past. In conclusion,
despite extreme difficulties, the
Afghan people are eager to
embrace the rule of law in the
transition to a viable democratic
state.  The ratification of the
Rome Statute is an expression of

this.

Therefore, the Afghan
Professional Alliance for
Minority ~ Rights  (APAMR)
believes that an international
justice mechanism will assist in
ensuring the country will not
revert to its fragic past.
Therefore, the Rome Statute is
strongly needed to play, at least,
a deterrent and preventive role
-against the commission of future
serious crimes in the country.

The Alliance that led the

successful campaign for
ratification of the Rome Statute

by the government, has also

" been extensively engaged in

campaigning and advocating for
the new constitution as well as
the  reform of the judicial
system.

APAMR in  April 2003
organized a 2-day Basic
Training on the ICC in Kabul,

which  was sponsored by

CANICC. Based on the
encouraging support declared
SO far and on the
recommendations of the

participants of  the two
workshops and many similar
requests made by lawyers,
journalists, civil society actors
and community representatives
of the

country, APAMR is proposing

from various parts

the following programs and
further ICC-

related activities in Afghanistan.

initiatives  to

As proposed by the
international ICC experts, the
Alliance is in the process of
forming an Afghan coalition for
the ICC as part of the World
Coalition for the International
Initial

negotiations have been carried
»

Criminal Court.

out with the Afghan

Independent Human Rights

Commission, Afghan Lawyers
other human

Union, rights

organizations and civil society

actors that have all agreed to
take
coalition. APAMR is prepared to

actively part in the

use its main office as a
Secretariat for the Coalition and
to make all other possible efforts
to the make the coalition
succeed and the ICC play an

effective role in Afghanistan.

APAMR

convince the

However, after
succeeded to
Transitional Administration of
Afghéru'stan to ratify the Rome
Statute for the ICC, thanks also
to supports of our regional and
international colleagues and
partners, the  organization
initiated lobbies and advocacy
activities for implementation of
the Rome Statute for ICC in
Afghanistan along the
constitution making and judicial
reforms processes. Sponsored by
the Asian Network for the ICC
(ANICC), on 12-13 April last
year, APAMR organized a 2-day
Basic Training on the ICC in
Kabul. Participants of the basic
ti;ailﬁng program were given a
basic -knowledge of the history,
structure and functions of the
ICC and of

obligations as a state party,

Afghanistan’s

under the Rome Statute.

Later in July last year, a joint
committec including
representatives of the Afghan

Ministry of Justice, Supreme




Court and Afghan Independent

Human Rights Commission led
by APAMR was set up {0

o]

organize a workshon on 2-3
« R

August on implementation of
the Rome Statute for the ICC in
This

Afghanistan. workshop

was sponsored by the Asian
Forum for Human Rights and

Development.

Both in the Training Program
and in the Implementation
Workshop representatives of the
Ministry of
Justice, ~ Attorney  General’s
Office, Ministry of Interior,
Ministry of Foreign Affairs,
Independent
Comiriission,

Supreme Court,

Afghanisicu

Human Rijhts
Judicial Reform Commission,
representatives of the Faculty of
Kabul University,
Afghanistan

Law
Academy  of
Sciences, members of Lawyers
NGO

1‘eprese1itatives participated and

Association and

expressed their full supportof
the ICC and its implementation
in Afghanistan. Can you
summarize this shopping list?

A bit too long...

Afghanistan Coalition for the
ICC (ACICC)

THIS PARAGRAPH IS
REPEATED - BUT SLIGHTLY
DIFFERENT Based

encouraging support declared

on the

30 far and on the
recommendations of the
participants of the twWo
workshops and many similar
requests made by Afghanistan
lawyers, journalists, civil society
actors and community
representatives from various

parts of the country APAMR is,
currently working to expand the
ICC
national level. High officials of

related activities at a

the Afghanistan Supreme Court,
Office,
Ministry of Justice and Ministry

Attorney General
of Interior,
Independent

Commission and several society

Afghanistan
Human Rights

actors, human rights activists

lawyers
groups, university lecturers and

and organizations,

journalists have been recently
been approached by APAMR to
form an Afghan Coalition for
the ICC. All of them have
expressed their willingness to
Coalition. In the

APAMR has

proposed its office to serve as

join the

meantime,

CICC. The Coalition, thir ough its
members and representatives
across the country will be able
to expand ICC related public
education and implementation
activities at the national level.
Important parts of the Rome
Statute and other related
documents including updates

on major developments on the

ICC across the world will be

fransiated and published in

publications of members of the

—~7

ACICC. It is expected that more

[P

informaton on the ICC will be

disseminated  reaching  all
segments of the society all over
the country. The expansion of
such activities will obviously
create hopes for the public who
are still suffering and will also
send a clear message to would-
be culprits of serious crimes that
they won't
further.

impunities any

National Seminar on the ICC
In the
APAMR is proposing a national
seminar to be Feld in Kabul. The

meantime,

seminar should include
participants ~ from  relevant
government and non-

government departments and
organizations from across the
country. Once back in their
organizations and provinces the
participants will further raise

awareness in the national level.

Secretariat of the Afghamstan < This seminar will also look at

the ways of potential drafter for
drafting
legislation for the Rome Statute

implementation

in Afghanistan. This will put an
extra pressure on Afghanistan
Judicial Reforms Commission
and other relevant authorities to
take further necessary steps for
implementation of the Rome
Statute.






