b O gal Q_gb e Sl gled

E 2~ 0t .t §




Y —————————————— ohulis (gdaSow b gac
¥ Al ol sdoSome paslyy (o jliams
L ol i
15 S, JUbl g8 90l S5k pLSs sasly
Vs JUb! caoSToxe i (caltuns
Y. olaslidl )3 mda g Lo slacld
Y ol (il Codian b Lo 25
Y5 o5 el cdlas ppels
YA eolsl et sapoMel
¥ y pg) seldgel 3l (slosy 55
A Amnesty International
Add:

North west of Nadirya
High School apartment
No.2 opposite Emam
Abuhanifa Mosque
Mobile: 070016983-
070207458-079301434
E-mail:
apamrfg@yahoo.com
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they are not shams or unfair of could lead to
the death penalty. Trials are often likely to
be more efficient and have greatest impact
when they take place where much of the
evidence is located, the accused and most
victims and witnesses live and most
participants are familiar with the legal
system and language.

However, in many cases, trials which
meet these standards have been impossible
in the countries where the crimes occurred.
Legislation making such conduct crimes
may not exist or the legal system may have
collapsed.the county may not have the
resources for such trials or to provide
security for suspects, victims, witnesses or
others involved in the proceedings.
Prosecutors may not have the political will
to open investigatios. They may be
prevented from investigating or prosecuting
such crimes by executive authorities — some
of whom may be
implicated in such crimes
— or by amnesties,
pardons or similar
measures of impunity.

What about universal
jurisdiction, as in the
Pinochet case?

The courts of all states
have the authority and,
is 1nc1ea51noly
recognized, the duty
under international law. to
bring to justice those who
are responsible for
genocide, crimes against
humanity and war crimes

statute by permitting those responsible for
crimes committed in the territories of states
which have not ratified the statute to be
brought to justice. However. the number of
such cases is likely to remain limited for the
foreseeable future.

Why not simply establish ad hoc
international criminal tribunals when
needed? .

In the more than half a .century since
Nuremberg and Tokyo, the security council
has established only two ad hoc international
criminal tribunals. Although the
international criminal tribunal for the former
Yugoslavia, established in 1993, and the
international criminal tribunal for Rwanda.
established in 1994, have become
increasingly effective, with the majority of
those who have been publicly indicted and
whose cases are still being pursued arrestec,

no matter where they
occurred. The exercise by
national courts of such
universal jurisdiction will
be extremely useful when
sspents visit their
countries or seek refuge
there or when the state
where the crimes occurred
extradites suspects.
Universal jurisdiction will
also help fill a gat in the

The first bench of tlie ICC, consisting of 18 judges. Left-right,
bottom-top: Mr. claude jorda (france), Mr. Mauro politi (Italy), Ms.
Anita Usacka (Latvia), Mr. Sang-hyun song (south Korea), Mr. Karl
T. Hudson-phillips (Trinidad & Tobago), Ms. Fatoumata Dembele
Diarra (Mali), Ms. Akua Kuenyehia (Ghana), Ms. Maureen Harding
Clark (Ireland), Ms. Sylvia H.de Figueiredo Steiner (Brazil), Ms.
Elizabeth Odic Benito (Costa Rica), Mr. philippe Kirsch (Canada),
Mr. Glleorghlos M.pikis (Cyprus), Mr. Erkki Kourula (Finland), Mr.
Adrian Fulford (united Kingdom), Ms. Navanethem Pillay (south
Africa), Mr. Hans-Peter Kaul (Germany), Mr. Renee Blatmann
(Bolivia) and Mr.Tuioma Neroni slade (samoa).




over the crime and

jurisdiction
individual (see questions 4 and 5.)

2. states which have ratified the
rome statute may ask the prosecutor
to Investigate a situation where one

or more of the crimes has been
committed, but only of the court has
Jurisdiction.

3. the UN security council can
ask the prosecutor to investigate a
situation where one or more of the
crimes has been committed. Unlike
methods 1 and 2, the ICC will have
jurisdiction when the UN security
council refers the situation to the
prosecutor, even of the crimes

committed in the territory of a state party to
the statute or the accused person is a citizen
of a state party to the statute, unless the
security council referw a situation to the
court. The relucatance of the security council
to establish ad hoc international criminal

occurred in the territory of a state
which has not ratified the rome
statute orwas committred by the
national of such a state.

In each of these situations, however, it is
up to the prosecutor, not the states or the
security council, to decide whether to open
an investigation and, based on that
investigation, whether to prosecute, subject
to judicial approval.

8. why is it essential that as many
countries as possible ratify the Rome
statute?

the prosecutor can only initiate an
investigation where the crime has been

tricunals for situations other than the former
Yugoslavia and Rwanda suggests that is not
likely to refer many situations to the court.
Therefore, to a great extent, -the court's
effectiveness will be measured by how many
states ratify the statute.

" The International Criminal Court
Facisheet 2 '

Introduction of the international criminal court

“I wrge you and your fellow
parliamentarians around the world fo
speed up the process pf ratification of
the rome statute. We must not lose the
momentum in bringing this
extraordinary achievement to fruition
at the earliest possible date.

Kofi Annan. united nations secretary —
general. Address to the Swedish parliament,
28 May 1999

For more than half a century since the
Nuremberg and Tokyo trials, states have
largely failed to bring to justice those

L

responsible for the millions of victims of
genocide, crimes against humanity and war
crimes. The Rome statute of the international
criminal court (statuté) will help to solve this
problem by providing for the establishment
of a permanent international criminal court
(ICC) to bring perpetrators to justice and to
provide redress to victims when states are
unable or unwilling to do so. To a great
extent, its success will depend upon
widespread ratification of the statute.

Why cannot trials be left to courts in
the countries where the crimes occurred?

As a general rule, trials should take place
where the crimes occurred, provided that




Shamefully only a handful of those
responsible for these crimes have ever been
brought to justice by national courts — most
perpetrators have therefore committed these
crimes in the knowledge that it was

extremely unlikely they would be brought to

justice for their actions.

The ICC will
purposes :

It will act as a deterrent 1
planning to commit grave cnmes
international law;

It will prompt national prosecutors

have the primary responsibility to bring
those responsible for these crimes to justice

serve - the followmg

conflict, there may be no court capable of
dealing with these types of crimes.

5. when can the court prosecute
individuals suspected of committing grave

‘crimes under international law?

The court has jurisdiction to prosecute

1nd1v1duals when:"

Crimes have been committed in the
temtory of state. which has ratifiued the

rorne statute;

_ Crimes have been committed by a citizen
of a state which has ratified the rome statute;
A state which has not ratified the rome

 statute has made a declaration accepting the

court's jurisdiction over the
crime;

‘Crimes  have  been
committed in a situation
- which threatens of breaches
international  peace and
security and the UN security
council has referred the
situation to the court
pursuant to chapter 7 of the
UN charter.

6. will the court be able
to prosecute individuals

where they were sworn in, 11 March 2003

The ICC judges at the inaugural ceremony in The Hague,

for crimes committed
before the court's
establishment?

—1to do so0;

Victims and their families will have the
chance to obtain justice and truth, and begin
the process of reconciliation;

[t will be a major step towards ending
impunity.

4. what effect will the ICC have on a
national courts?

The national courts will always have
jourisdiction over such crimes. Under the
principle of complementarity," the ICC w1ll
only act when the national courts are unab
or unwilling to do so. For example a
government may be unwilling to prosécute
its own citizens. Especially if they are high
ranking, or where the criminal justice system
has collapsed as a result of an internal

%

NO. the court will only have jurisdiction
over crimes committed after t&le rome statute
enters into force (after the 60" ratification)

7. Who will decide which cases the
court will prosecute?
The rome statute provides that cases can

-originate in the court three different ways :

1. the court's prosecutor can
initiate an investigation into a
situation where one of more of the
crimes has been committed, based on
information from any source.
including the victim or the victim's
family, but only if the court has
jurisdiction over the crime and
individual (see questions 4 and 5.)




The Internatio

nal Criminal Court

Factsheet1

Introduction of the international eriminal court

- "The establishment of the court is
still a gift of hope to future generations,
and a pgiant step forward in the mareh
fowards universal human rights and the
rule of law”

Kofi Annan, United Nations Secretary
General, 18 July 1998 at the signing of the
Rome statute of the international
criminal eourt in Rome.

1. What is the international criminal
court?

The international criminal court (ICC)
will be a permanent independent judicial
body created by the international community
of states to prosecute the gravest possible
crimes under international law: genocide,
other crimes against humanity and war
crimes.

2. When will the ICC be establi-shed?

In July 1998 a diplomatic conference
adopted the Rome statute pf the ICC (Rome
statute) by an overwhelming vote of 120 in
favour and only seven against (21
abstained).the Rome statute defines the
crimes, how the count will work and what
states must do to cooperate with it. The
Rome statute provides that the court will
come into existence when 60 states have
ratified it.

By 10july 2000, 97 states had taken the
first step towards ratification by signing the
statute and 14 of them had ratified it. (Refer
to the.coalition for an international criminal
court's website for updated information :
WWW ICCNOW.ore)

3. Why is the court necessary?
~Although, over the past half century the
infernationalcommunity has created

, international and regional systems of human

rights protection, millions of people have
continued to be the victims of genocide,
crimes against humanity and war crimes.






